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SECNAV INSTRUCTION 4900.45

Sub j: LEASE OF DEPARTMENT OF THE NAVY-CONTROLLED DEFENSE
ARTICLES TO FOREIGN GOVERNMENTS AND INTERNATIONAL
ORGANIZATIONS

Ref: (a)
(b)
(c)
(d)
(e)
(f)
(g)

. (h)

Arms Export Control Act, 22 usc 2751 et seq (NOTAL)
Executive Order 12365 of 24 May 82 (NOTAL)
DOD 5105.38-M of 1 Apr 84 (NOTAL)
Secretary of Defense memo of 29 Apr 83 (NOTAL)
10 usc 7307 (NOTAL)
SECNAVINST 11420.1 (NoTAL)
DOD 1225.6 of 18 Apr 70 (enclosed in OPNAVINST
4423.3B) (NoTAL)
SECNAVINST 5730.5G (NoTAL)

1. Purpose. To establish policy and procedures for leasing
Department of the Navy (DON)-controlled defense articles to
foreign governments and international organizations.

2. Background

a. Chapter 6 of reference (a) authorizes the President of
the United States to lease Department of Defense articles to an
eligible foreign country or international organization if:

(1) The President determines that there are compelling
foreign policy and national security reasons for providing such
articles on a lease basis rather than on a sales basis;

(2) The President determines that the articles are not
needed for public use at the time; and

(3) The foreign government or international organi-
zation has agreed to pay in United States dollars all costs
incurred by the United States Government in leasing such
articles, including reimbursement for depreciation of such
articles while leased, the costs of restoration or replacement
if the articles are damaged while leased~ and the replacement
cost (less any depreciation in the value) if the articles are
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lost or destroyed while leased. T%is requirement shall not
apply to leases entered into for purposes of cooperative
research or develo~entt military exercises or communications
or electronics interface projects, or to any defense article
which has passed three-quarters of its normal service life.

b. Reference (b) delegates to the Secretary of Defense
the President’s authority under 8ections 61 and 62(a) of refer-
ence (a) to lease defense articles to foreign countries and
international organizations and to make reports to the Congress.
This authority has been delegated further to the Director,
Defense Security Assistance Agency (DSAA).

c. Chapter 12, Section 1 of reference (c) implements
reference (a) with regard to the lease of defense articles to
foreign governments and international organizations.

d. Reference (d) delegates to the Director, Strategic
Systems Project Office the authority to make statutory deter-
minations and enter into leases with the United Kingdom to
support the joint US/UK POLARIS/TRIDENT Program, provided the
duration of each lease, including extensions, is cumulatively
less than one year.

e. Reference (e) requires specific enabling legislation
prior to leasing to another nation a naval vessel which dis-
places more than 3,000 tons or which is less than 20 years of
age. Reference (e) allows the lease of other naval vessels
only after 30 days of continuous session of Congress have
clasped following appropriate Congressional notification.

f. Lease agreements of defense articles to a foreign
government or international organization pursuant to reference
(a) for a period of one year or more require advance notifica-
tion to Congress.

9“ Reference (f) establishes additional requirements which
pertain to the leasing of DON-controlled floating dry docks.

h. Reference (g) establishes additional requirements which
pertain to the leasing of DON-controlled defense articles in the
possession of Naval or Marine Corps Reserve Forces.

3. Policy

a. In accordance with policy established in reference (c),
the United States Government normally provides defense articles
to foreign governments and international organizations by
Foreign Military Sales (FMS) under reference (a). There may
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be exceptional instances in which a lease agreement will be the
most appropriate method whereby U. Se defense articles can be
made available to eligible foreign countries or international
organizations.

b. The concurrence of the Assistant Secretary of the
Navy (Shipbuilding & Logistics) (ASSTSECNAV(S&L)) shall be
obtained prior to initiating action outside the DON that would
indicate the availability for lease of any DON-controlled
defense article. Likewise, Chapter 12, Section 1 of reference
(c) requires the concurrence of the Director, DSAA before a
foreign country or international organization is advised that
the lease of a defense article is being favorably considered or
is an available option.

Ce Leases shall be for a fixed period not to exceed five
years. Title to leased DON-controlled defense articles shall
remain in the U. S. Government.

d. As a matter of policy, the DON will normally seek cash
reimbursement for all costs for the lease of defense articles.
The final decision to waive any portion of such reimbursement
rests with the Director, DSAA. Any recommendation to waive
reimbursement may be fomarded to Director, DSAA only with the
prior approval of ASSTSECNAV(S&L).

4. Action

a. The Chief of Naval Operations (CNO) shall:

(1) Assign a single office to assume responsibility for
the proper preparation, coordination, execution and administra-
tion of leases. That office will serve as the central reposi-
tory for all lease agreements processed in accordance with
this and any implementing instructions and will forward a copy
of each concluded lease agreement to the Office of the Judge
Advocate General (International Law Division).

(2) Issue implementing instructions in amplification of
this directive, as necessary.

(3) Obtain the approval of the ASSTSECNAV(S&L) for a
proposed lease of a DON-controlled defense article. This shall
be accomplished by a memorandum from the CNO, or designee, to
the ASSTSECNAV(S&L) enclosing a copy of the proposed lease, a
completed depreciation charge work sheet and the proposed
determination required by Chapter 12, Section 1 of reference (c).

(4) Forward the proposed lease agreement and the deter-
mination noted in 4a(3) to the DSAA in compliance with Chapter
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12, S8c?WY of reference (c). The lease agreement will
specify the place of redelivery of the defense articles upon
expiration or termination of the lease.

(5) Determine and document the value and remaining
service life of the defense article prior to the submission
of the lease to the ASSTSECNAV(S&L) for approval.

(6) Coordinate requests for specific enabling legisla-
tion and Congressional notification for the DON under refer-
ence (e). Proposed legislation or Congressional notification
shall be provided to the ASSTSECNAV(S&L) and subsequently to
DSAA for concurrence before it is forwarded to the Navy Office
of Legislative Affairs (OLA) for transmission to the Congress
in accordance with reference (h).

(7) For each lease, obtain the concurrence of required
offices prior to submission to ASSTSECNAV (S&L); e.g., normally,
OP-03, OP-04, OP-090, Navy Judge Advocate General (NAVY JAG) and
U.S. Coast Guard for ship leases; Commandant of the Marine Corps
for Marine Corps equipment and amphibious ships; and OP-02 for
submarines, etc.

(8) Sign the lease on behalf of the U. S. Government.
The CNO may redelegate this authority.

(9) provide the ASSTSECNAV(S&L) with a copy of the
quarterly lease report (RCS: DSAA(Q)1146) submitted to DSA.A.

b. The Judge Advocate General shall:

(1) Advise the CNO about matters of law and regu-
lation incident to the leasing of DON-controlled defense arti-
cles to foreign governments and international organizations.

(2) Review for legal sufficiency all lease documents
prior to forwarding the proposed lease and determination to
the ASSTSECNAV(S&L).

c. The General Counsel shall be responsible for providing
legal services throughout the Department of the Navy and on
all matters relating to the lease of defense articles to for-
eign governments and international organizations.

d. The Comptroller of the Navy (NCB) shall review lease
charges and associated cost calculations.
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e. The ASSTSECNAV(S&L) shall ~eview and act on the recom-
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mendation of the Chief of Naval Operations or Commandant of
the Marine Corps as appropriate regarding the leasing of Non-
controlled defense articles.

f. The Assistant Secretary of the Navy (Research, Engi-
neering and Systems) (ASSTSECNAV(R~E&S)) shall review any
proposed lease involving the transfer of technology on the
Military Review Technology list or the Coordinated Committee
(COCOM) list, or requiring a deviation or exception from the
National Disclosure Policy. ASSTSECNAV(R,E&S) concurrence
must be obtained for any such lease before it is forwarded
to ASSTSECNAV(S&L) for action.
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Under Secretary of the Navy

Distribution:

SNDL Al

A2A

copy to:

SNDL Al

A2A

A4A
A6
B5
21A
50D

C4K

C4L
E3A
FD1

(Immediate Office of the Secretary)
(ASSTSECNAWS&L), AssfrsEcNJWR,E&s), only)
(Department of the Navy Staff Offices)
(JAG, OGC, NAVCOMPT, only)

(Immediate Office of the Secretary)
(ASSTSECNAV(MRA), only)
(Department of the Navy Staff Offices)
(CNR, only)
(cHNAVMAT)
(CMC) (16 copies)
(U. S. Coast Guard) (COMDT COGARD, only)
(Fleet Commanders in Chief)
(Components of Unified Commands)
(CINCUSNAVEUR, CINCLANTFLT, CINCPACFLT,
only )
(Program Managers under CHNAVMAT) (PM-S,
only )
(Director of Navy Laboratories)
(Laboratory ONR)
(COMNAVOCEANCOM )
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copy J!O?ECw●

SNDL FE1 (COMNAVSECGRU )
FG1 (COMNAWEWW )
FKA1 (Systems Command Headquarter )
FKM15 (ASO)
FKM20 (NAVIKO)
FT1 (CNET)

OP-090, 92, 925, 941, 944, 951, 952, 21,
22, 23, 03, 35, 37, 04,

41, 42, 43, 50, 63, 631H (10 copies)

Stocked
CO, NAVPUBFOWCEN
5801 Tabor Avenue
Philadelphia, PA 19120
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